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Introduction 
The South China Sea is a peripheral sea that is part of the Pacific Ocean, 

surrounding an area from the Karimata and Malacca Straits to the Strait of Taiwan of 

around 3,500,000 square kilometers. It is of major importance for the Asia-Pacific 

region regarding geopolitical strength, influence, commerce and natural resources. 

The area is host to one-third of the world's merchant shipping and transport and it is 

believed to have immense, untouched oil and natural gas reserves beneath its 

waters. Consequently, South China Sea is the host of many territorial disputes that 

bring its surrounding countries into conflict. The territorial disputes over these water 

are the primary source of tension within the region. The People’s Republic of China 

has been one of the major actors of conflict alongside its regional neighbors.  

The disputed islands and other territories were defined as terra nullius by 

most regional inhabitants until the surface of possible natural resources such as 

petroleum and natural gas were found. China, the most powerful party in the region, 

has set up major efforts; legally, economically and most importantly militarily in order 

to legitimize its claims over the territory. The three main disputes in the regions that 

impact international law and policy are Japan’s claim over the Senkaku/Diaoyudao 

islands, Vietnam’s claim over Paracel islands, which China has occupied in 1974 and 

controls ever since, and the Spratly Islands that have been claimed by China, 

Vietnam, Malaysia, Brunei, Taiwan and the Philippines and have been monitored by 

all except Brunei.  

The islands unlike most territorial disputes do not only carry influential and 

geopolitical weight they are also sources of great natural resources. According to the 

World Bank, the South China Sea holds billions of dollars worth of oil and natural gas 



reserves, which offer immense economic opportunity for smaller nations like 

Malaysia, the Philippines, and Vietnam, and would provide stability to China's large, 

growing economy.  

The stance of the United States regarding the islands has added to the 

increasing tensions. The US has launched Freedom of Navigation Operations 

(FONOP) missions to defend its regional partners and to halt China’s efforts to 

increase its own influence. Since 2014, the focus has shifted from territorial claims to 

China’s large-scale construction of artificial islands and installation of advanced 

military infrastructure and personnel at seven of the features it occupies in the Spratly 

Islands. China is not the only or the first party to artificially extend the size of the 

features it occupies, but the speed and scale of its island-building work has dwarfed 

others, and is beginning to take on a more overtly strategic character including the 

construction of multiple runways and port facilities.  

The current territorial disputes in the South China Sea can be regarded as 

the most significant in the world due to its economic and political effects. The region 

is a hotspot for regional conflicts as well as a conflict of interest and of influence for 

two of the world’s superpowers. The conflict as a whole is one that historically carries 

insignificance due to the fact that the conflict has been put forward and has 

developed within the 2nd half of the 20th Century, in order to ease the tensions and 

resolve the conflict the regional parties must all agree upon their claims and resolve 

them by diplomacy rather than by force. 

 

 Definition of Key Terms 
FONOP: 

Freedom of Navigation operations (FONOPs), are naval mission conducted 

by the United States, which designed to challenge excessive maritime claims in the 

South China Sea. Since October 2015, the United States has launched three 

Freedom of Navigation Operations. 

 
Terra Nullius: 

Terra Nullius in Latin is an expression that means "nobody's land", which is 

used in international law to describe landmass or territories which has never been 



subject to the sovereignty of any state, or over which any prior nation has expressly 

or implicitly renounced sovereignty. 

 

9th Dash Line: 
The Nine-Dash Line as the "10-dash line" and the "11-dash line" is the 

differentiation line used initially by the government of the Republic of China (Taiwan) 

and then also by the People's Republic of China, for their claims of the major part of 

the South China Sea. The contested region in the South China Sea includes the 

Paracel Islands, the Spratly Islands, and other areas including the Pratas Islands, the 

Macclesfield Bank and the Scarborough Shoal. On 12 July 2016, an arbitral tribunal 

in the Permanent Court of Arbitration in the Hague ruled that China has no legal 

foundation to claim "historic rights" within its nine-dash line in a case brought by the 

Philippines. The ruling was rejected by the Chinese government. 

 

Exclusive Economic Zone (EEZ): 

An Exclusive Economic Zone (EEZ) is a sea zone defined by the United 

Nations Convention on the Law of the Sea over which a country has special rights 

regarding the exploration and use of marine resources, including energy production 

from water and wind and the exploration and the processing of the natural resources 

within the discussed region. 

 

International Waters: 

The areas of the sea that are not under the jurisdiction of any country. 

International waters have no sovereignty, ergo is "Mare Liberum" as no state controls 

it. All states have the freedom of fishing, trade, transportation, over flight, laying 

cables, pipelines and research. 

 
Mare Liberum 

Free sea. A body of navigable water that is free from all jurisdiction and 

control to which all nations have unrestricted access. 

 

Confidence Building Measures (CBMs) 
 
Confidence-building measures (CBMs) are planned procedures to prevent 

hostilities, to avert escalation, to reduce military tension, and to build mutual trust 

between countries. ("Military Confidence-building – UNODA.") Confidence building is 

a term heavily referred in diplomatic language as well as in military strategy.  



Confidence building is used to enhance cooperation often on issues 

regarding conflicts of interest or in scenarios such as the South China Sea where 

both conflicts of and interest conflict with complexity and politics. It is a strategy that 

takes a more calmer, slower approach and analyzes the whole situation for the “best” 

option. 

 

 

General Overview 

Disputed Regions 

The South China Sea, as a part of the Pacific Ocean lies enclosed by the countries 

China, Vietnam, Malaysia, Brunei, Philippines and Taiwan which all possess maritime 

and territorial claims over the region. Some of the important disputed territories 

currently consist of the following: 

1. Initially China’s then also Taiwan’s claim over the region, the nine-dash line, 

overlaps with the Exclusive Economic Zones (EEZ) of Vietnam, Malaysia, 

Brunei, Philippines and Indonesia. Even though Indonesia is the only country 

among the listed five that doesn’t have ownership claims regarding the South 

China region the nine-dash line overlaps with the waters near the Natuna 

Islands that lies in the EEZ of Indonesia ("Et tu, Jakarta?"). Additionally many 

of the maritime claims made by the nations Malaysia, Brunei, Philippines and 

Vietnam overlap with each other as well. 

2. One of the two main lands of dispute in the South China Sea, the Spratly 

Islands, are claimed by China, Taiwan, Vietnam, Malaysia and the 

Philippines. Brunei doesn’t hold official territorial claims, however it claims 

jurisdiction over the seas surrounding the Louisa Reef, the southern part of 

the islands. The Spratly Islands constitute of more than one hundred small 

islands and reefs, of which forty-five are occupied by military forces of the 

five aforementioned countries claiming ownership to the Spratly Islands 

(“Spratly Islands”). The small islands and reefs combined have 3.1 square 

miles of land in total, but nonetheless they are rich in terms of allowing 

access to natural gas and oil sources ("China's Maritime Disputes."). The 

islands are also an important commercial fishing and shipping area. 



3. The second land of question in the region is the Paracel islands which is 

claimed by China, Taiwan and Vietnam. The islands are occupied by 

Chinese forces. The Paracel islands also posses a potential for oil and gas 

development alongside with being a potential commercial fishing area. 

4. Many small reefs and areas like Scarborough shoals in the region have gone 

through construction by the Chinese forces to create artificial platforms on 

these small islands. Itu Aba, Gaven Reef, Johnson South Reef and Fiery 

Cross Reef are examples where artificial platforms have been constructed 

that can be used for military purposes such as the constructed airstrip on 

Fiery Cross ("Before and After”). 

 

Figure 1: Claims on the South China Sea Illustrated 

 

Significance of South China Sea 

After the end of World War II, Republic of China (ROC) and People’s 

Republic of China (PRC) claimed ownership on South China Sea territories that were 

previously occupied by Japanese forces. In 1947 China proposed the nine-dashed 



line map that assigned 80% of the region, including both the Paracel and Spratly 

islands, to Chinese control due to historical claims over the region dating back to the 

third century. Vietnam, followed by the Philippines was opposed to the claims of 

China in the region. During 1974 the Battle of Paracel Islands between Vietnam and 

China was fuelled due to the tensions in the region (“Lessons from the Battle”). For 

the relations between China and the Philippines, tensions regarding the region 

reached its maximum during the 1994 occupation of Mischief Reef in Spratly Islands 

by China leading to a conflict between the two countries ("China's Maritime 

Disputes."). Currently tensions still exist between the six nations whose maritime 

claims overlap with each other regarding the economically and strategically 

advantageous region, the South China Sea. 

 

There are various incentives for the six nations to fight over the disputed 

territories and aim to gain control over them. To start off with, one thirds of the global 

maritime trade takes place in this region (“South China Sea”). Gaining control over 

most of the water, as China wishes with its nine-dash line, would provide a significant 

economic growth. Also the South China Sea is rich in terms of natural resources such 

as untapped oil and gas resources. Although the estimates differ according to the 

resource, one business newspaper estimates that 28 billion barrels worth of oil is 

waiting to be processed in the South China Sea region (“Why The South China”). 

Possible commercial fishing areas can also be listed as one of the economic benefits 

of gaining the right to control the waters of the South China Sea. The region is also 

available to be used for military and security purposes by constructing military bases 

on artificial islands supported by the reefs.  

 

Major Parties Involved and Their Views 
The People’s Republic of China (PRC) 

The People’s Republic of China, shortly referred as China is the most 

powerful party within the region and is a claimant in all the regional territorial 

disputes. China follows its policy to instate its “9th Dash line” a policy outlawed by the 

Hague Attribution Court and by the UNCLOS. China rejects the ruling of both parties 

and continues to build its military infrastructure as well as increases its military might 

within the region. 

Republic of China (ROC/Taiwan) 



The Republic of China, commonly known as Taiwan was the original party to 

state the claims by the PRC. 

Before its retreat to Taipei the ROC government asserted claims over several 

islands in the South China Sea. After the retreat to Taipei the ROC continued its 

claims and reaffirmed them after the ruling against the PRC’s claims. The ROC is not 

a member of the UN therefore is not obliged to follow the ruling of the UNCLOS and 

continue with its claims. 

 

United States of America 

The United States does not claim any territories in the South China Sea. 

However the US conducts naval patrolling missions known as FONOPs to aid its 

claimant allies, in order to challenge China’s presence in the region and to increase 

its own influence as a world superpower. 

 

Philippines  

The Philippines claims the Paracel and Spratly Islands based on its EEZ and 

continental shelf zones. Much of Philippines territorial tension with the PRC centers 

around competition for resource development, and skirmishes have incited regularly 

since 2011. In early 2013 the Philippines was the first claimant country to launch an 

arbitration case under UNCLOS against China’s South China Sea claims. Since then 

the UNCLOS and the Hague Arbitration Court has ruled in favor of the Philippines 

and against the PRC’s claims. 

 

Malaysia 

Malaysia claims some islets in the southern Spratly Islands, and has 

occupied five of them since 2009. In 1991, it developed a resort and has built an 

airstrip on Swallow Reef to promote tourism and commerce. Malaysia has not been 

an active claimant regarding military presence in the region but recently has signed a 

defense pact with the PRC in order to advance military cooperation.  

 



Japan 

Japan claims it annexed what it calls the Senkaku Islands in 1895. It retained 

residual sovereignty over the islands after the Treaty of San Francisco in 1951, and 

the United States returned full control of the territory to Japan after the Okinawa 

Reversion Treaty in 1971. Japan views the Treaty of San Francisco and this 

reversion agreement as validation of its sovereignty over the islands. Japan has been 

active in regarding the islands and has a defense treaty with the United States for the 

protection of the islands.  

Vietnam 

Vietnam has been one of the most active claimants in the South China Sea 

dispute. It claims the Spratly and Paracel Islands based on its EEZ and continental 

shelf zones, and joined Malaysia in a joint submission of territorial claims in the South 

China Sea to UNCLOS. Vietnam went to war with China in 1947 over the Paracels, 

which won and China occupied, and again in 1988 the Chinese navy sank three 

Vietnamese naval vessels. The confrontation marks China’s first armed conflict over 

the Spratlys, and one of the most serious military clashes in the South China Sea. 

Vietnam still continues its policy to claim the Spratly and the Paracel islands. 

  
European Union (EU) 
 
 The European Union and its Member States, as contracting parties to the 

United Nations Convention on the Law of the Sea (UNCLOS), acknowledge the 

Award rendered by the Arbitral Tribunal, being committed to maintaining a legal order 

of the seas and oceans based upon the principles of international law, UNCLOS, and 

to the peaceful settlement of disputes.  

 

The EU does not take a position on sovereignty aspects relating to claims. It 

expresses the need for the parties to the dispute to resolve it through peaceful 

means, to clarify their claims and pursue them in respect and in accordance with 

international law, including the work in the framework of UNCLOS ("Declaration by 

the High Representative). The European Union as a whole respects the ruling of the 

Hague Arbitrary court. The EU so far has not made any statements regarding the 

sovereignty of any island yet some members such as France and Germany have 

expressed their wishes that China complies with the ruling. Other member states 

such as Hungary and Greece on the other hand have refrained from criticizing any 



party. The EU and EU member states have important financial resources and 

dependencies within the South China Sea region. These interests some of which 

conflict with one another in different scenarios have made a joint agreement on any 

sort of action within the EU all the more difficult. The EU continues a neutralist policy 

although some member states lean toward different parties. 

 
 
 

Timeline of Events 

3rd Century B.C.E 

People’s Republic of China claims that 
Chinese fishermen have occupied the 
South China Sea for fishing purposes 
and have used the Spratly Islands to 
seek refuge in during powerful storms 
since this date.  

1876 China lays territorial claims on Paracel 
Islands. 

1927 Japan lays territorial claims on the 
Paracel and Spratly Islands.   

1951 Treaty of San Francisco is signed. 

1971 Okinawa Reversion Treaty is signed. 

1994 

The United Nations Convention on the 
Law of the Sea (UNCLOS), which was 
drafted in 1982, is put under execution 
following the ratification by 60 Member 
States to the UN including China. 

2009 

The nine-dash line map created by 
China, which claims %80 of all the South 
China Sea as Chinese territory, is 
presented to the United Nations and to 
the international community. All the other 
claimants have protested the nine-dash 
line map as it was highly biased and was 
disregarding the EEZ and UNCLOS, 
which China has ratified.  

2011 
A naval ship of the Philippines searching 
for oil and gas near the Spratly Islands is 
harassed by two Chinese ships.   



July 2011 

Chinese soldiers harass Vietnamese 
fishermen and expel them from the area 
close to the Paracel Islands. This 
harassment from the Chinese navy to 
the fishermen of the region is just an 
example of numerous incidents. Events 
as such have been ways for China to 
establish its dominance in the region. 

March 2012 Taiwan reaffirms its territorial claims over 
the South China Sea. 

2013 
The Philippines applies to the PCA 
regarding its dispute in South China 
Sea. 

April 2015 China continues its efforts in creating 
artificial islands in the South China Sea  

12 July 2016 

The Permanent Court of Arbitration 
announces its rulings regarding the case 
of between the Republic of the 
Philippines and the People’s Republic of 
China. PRC recognizes the rulings as 
null and void.   

 

 

Relevant UN Documents 

United Nations Convention on the Law of Sea (10 December 1982, UNCLOS): is 

the agreement result of the United Nations Conference on the Law of the Sea 

(UNCLOS III) that took place between the years of 1973 and 1982. The convention 

discourses on the rights and responsibilities of countries regarding their use of the 

world’s oceans. The convention defines the Exclusive Economic Zones as 200 

nautical miles out from the edge of the territorial sea, and grants the right for nations 

to benefit from the natural resources of the of the EEZ (“United Nations Convention”). 

Although sovereignty claims over the South China Sea were made long before the 

adaptation of this treaty, UNCLOS has slightly complicated the situation by increasing 

the number of questionable disputes. Since the geographically enclosed countries 

claiming ownership to the South China Sea use their EEZ rights as the argument for 

their maritime claims. Also more importantly since this convention treats small islands 

as landmass territories and allows them to have maritime space of their of their own, 

the countries in the South China Sea region have more incentives to gain control 



over the islands to be able to protect or gain more access to marine resources 

(Nguyen). 

Confidence-building measures in the regional and sub regional context (6 July 2004, 

A/59/127) 

Oceans and the law of the sea (5 April 2012, A/RES/66/231)  

Oceans and the law of the sea adopted in November 2012 (29 January 2013, 

A/RES/67/5) 

Oceans and the law of the sea (27 February 2014, A/RES/68/70) 

Make the font bold for any document that is important, and add a small note about 
why this document is important. 

 

Treaties and Events 
Permanent Court Arbitration’s Ruling: In 2013 Philippines brought the case of 

China’s claim over the South China Sea to the Permanent Court Arbitration (PCA), 

an intergovernmental organization that resolves dispute issues between member 

states, international organizations on private parties. In July 2016 the court’s ruling 

was determined. The tribunal backed the Philippines, stating that the nine dash 

claims had no legal basis (“The Hague”). Although China, as well as Taiwan for the 

matter, refused the ruling arguing that PCA had no jurisdiction over the issue, ruling 

of the court will effect the international reputation of the countries involved in the 

issue. 

 

Evaluation of Previous Attempts to Resolve the Issue 
and UN Involvement 
 There have been many previous attempts to resolve the issue; the five major 

of these attempts are analyzed in detail below. 

One of the most recent and most important methods that has been tried to 

resolve the conflict was appealing to the Permanent Court of Arbitration (PCA) to 

resettle the overlapping claims between the Philippines and China. Although PCA 

published a ruling, which considered the Exclusive Economic Zones, which, were 



prescribed by the UNCLOS, as the main factor in settling the claim conflicts. Due to 

this fact, the ruling was in favor of the Philippines. As expected, the ruling was not 

recognized by China. Although, by not recognizing the rulings, China commits a 

crime against international law, the Chinese authorities have reasons to do so. First 

and foremost, the issue of the South China Sea has been an historic one and is a 

great source of populist votes in the country. So any action of “cowardice” or 

acceptance on the Chinese side would mean a failure in both foreign and domestic 

affairs. Therefore, it is not feasible to believe that China would withdraw any of its 

claims through international court rulings as such, if they don’t benefit from them 

equally.  Hence, Chinese Government, since first conflict in the South China Sea, 

claimed that the islands in area that they claim have always been habited and used 

by the Chinese fishermen during fishing seasons. China has submitted many 

documents in order to prove this claim yet the documents couldn’t have been verified. 

These documents not being considered by the PCA is another reason why China has 

rejected to abide the rulings of the court.   

UNCLOS and the EEZs have had a great impact on resolving many maritime 

conflicts around the World, as they are both applicable and just. Yet they have 

repetitively failed to resolve the issue of the South China Sea because of the foreign 

policy of China and other parties on the issue. Accepting the maritime area granted 

by the UNCLOS as EEZ of China would be considered humiliation for the existing 

government, therefore China, once again, doesn’t recognize the UNCLOS in its own 

case, although it does for other cases around the world.    

Declaration of Conduct of Parties in the South China Sea was a declaration, 

which has been signed on October 17th, 2012 between the sides of the conflict, which 

was seen as the first step of a peaceful solution and cooperation in the region. Even 

China has agreed to commence taking confidence-building measures in the area. 

Although foreign relations seemed to improve with the declaration, the road to peace 

has been once again disrupted by aggressive measures taken by the PRC.  

Association of Southeast Asian Nations (ASEAN) is an organization, which 

gathers Brunei, Cambodia, Indonesia, Laos, Malaysia, Myanmar, the Philippines, 

Singapore, Thailand, and Viet Nam under its roof in order to unite against the overly 

exaggerated maritime claims of China in the South China Sea. Even with this union, 

a determinate solution was not reached.  



Possible Solutions 
 Although the question of the South China Sea is a complex and long-lasting 

one, with full cooperation of the related and all Member States, a settling solution can 

be reached. Yet this solution should be one that all parties of the conflict benefit from 

and do not diminish any parties in the eyes of their people.  

 First and foremost, the barricades against peace should be annihilated. One 

of the main reasons of the raising of the tensions in the region is the encounter of 

military personnel of the parties of the conflict in the South China Sea. The 

harassments of either side on the other puts the peace talks in jeopardy. Therefore, 

stricter measures should be taken against these unpleasant interactions, and these 

interactions should be replaced with diplomatic visits and assemblies instead.  

One possible solution to ease tensions in the region lies in confidence 

building measures (CBM). First pioneered during the Cold War, CBM’s consist of 

programs, activities and agreements between countries that aim to reduce military 

tensions in a region. Especially with the installment of Asia Maritime Transparency 

İnitiative (AMTI), confidence-building measures regarding the South China Sea 

region have been in focus. However there are certain principles that should be paid 

attention to if we want the efforts of establishing CBM’s to yield successful results. 

Firstly, actions that promote openness and transparency within the region should be 

encouraged, as they will prevent the emergence of accidental conflicts regarding the 

region that can be fuelled by events such the Hainan island incident that occurred in 

2001 due to the midair collision of Chinese and US air forces. AMTI is one example 

that aims to promote transparency in the region since it monitors the island buildings 

and constructions on undisputed rocks and reefs. Secondly, it is necessary to realise 

that South China Sea involves multiple claimants that creates a security dilemma 

regarding the region. Military building of one nation to increase its security over the 

region results in a less secure environment for other nations involved and compels 

them to increase their military measures as well. The arms race that emerges in the 

region due to this concept makes it more difficult to achieve transparency. That’s why 

multilateral agreements should be encouraged to be made between the countries 

involved in the conflict to promote confidence-building measures in the region, which 

is currently the most realistic way to ease the tensions. 

 For so long, the issue has been tried to be solved by deciding if a group of 

islands belonged to one party of the conflict or the other. Yet as seen in the rulings of 



the PCA, even if there is a decision, it is extremely hard to execute it, especially if it is 

against the interests of China. Therefore, the approach of the international 

community to the issue should once again be assessed. There are two types of 

interest in laying territorial claims in the South China Sea: political and economic. A 

solution including a joint governmental organization to administrate the South China 

Sea’s (the area of the sea excluding the lawfully defined EEZs of each party) 

economic activities can also be considered. This organization, which has a multi-

governmental administration, could profit form the current trade tariffs and possible 

natural resource exportations and could divide these profits amongst the South East 

Asian countries according to rates that are defined by an assembly of ASEAN plus 

PRC delegations while the political conflicts on the islands are dealt with separately 

from the economic ones.  
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